
REGULAR MEETING OF THE
WELLINGTON VILLAGE COUNCIL

Darell Bowen, Mayor
Dr. Carmine A. Priore, Vice Mayor

Lizbeth Benacquisto, Councilwoman
Matt Willhite, Councilman

Howard K. Coates, Jr., Councilman

Wellington Community Center
12165 West Forest Hill Boulevard

Wellington, Florida

TUESDAY, JUNE 9, 2009
7:00 PM

FINAL AGENDA

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. INVOCATION
Rabbi Stephen Pinsky, Temple Beth Torah

4. APPROVAL OF AGENDA

5. CONSENT AGENDA

A. AWARD OF BID NO. 014-09/JWV FOR THE SUPPLY AND DELIVERY OF 
FERTILIZERS, HERBICIDES, PESTICIDES, AND SPECIALTY CHEMICALS

Approve award of Bid No. 014-09/JWV to the Primary and Secondary vendors for 
the provision of fertilizers, herbicides, pesticides, and specialty chemicals. To 
purchase these items, $126,200 has been budgeted in Park Facilities and another 
$42,000 budgeted in Landscape Maintenance. Expenditures for the remainder of the 
fiscal year will remain within budget.
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B. AWARD BID NO. 018-09/JWV TO J.W. CHEATHAM FOR CONSTRUCTION OF 
VILLAGE PARK ENTRANCE ROAD OFF OF 120TH AVENUE SOUTH

Council award Bid No. 018-09/JWV to J.W. Cheatham for Construction of Village 
Park Entrance Road Off of 120th Avenue South in the amount of $504,787.65. At 
present, $719,884.56 remains of the $800,000 budgeted for Village Park Second 
Entrance project.

C. AWARD BID NO. 019-09/JWV FOR CONSTRUCTION OF VOLLEYBALL COURTS 
AT VILLAGE PARK

Council award of Bid #019-09/JWV to Welch Tennis Courts, Inc. in the amount of 
$57,571.00 for the construction of four (4) professional size volleyball courts at 
Village Park.  This is part of the restructuring of space for the Village Park Second 
Entrance Road off of 120th Avenue South.  Funds are allocated in the CIP Budget in 
the amount of $800,000.00.

D. RESOLUTION R2009-43 (FEDERALLY FUNDED PUBLIC ASSISTANCE 
AGREEMENT - TROPICAL STORM FAY)

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA, APPROVING TROPICAL STORM FAY FEDERALLY 
FUNDED PUBLIC ASSISTANCE AGREEMENT BETWEEN STATE OF FLORIDA,
DIVISION OF EMERGENCY MANAGEMENT AND THE VILLAGE OF 
WELLINGTON; AND PROVIDING AN EFFECTIVE DATE.

Acceptance of State of Florida Division of Emergency Management Federally 
Funded Public Assistance Agreement for Tropical Storm Fay FEMA-1785-DR (TS 
Fay).

E. FOREST HILL BOULEVARD PROJECT CONSULTANT SERVICES 
AUTHORIZATION

Council approval of consultant services authorization for Miller Legg and Mock Roos 
and Associates for consultant services required for the Forest Hill Boulevard project.

6. PRESENTATIONS AND PROCLAMATIONS

A. STUDENT ART PRESENTATION

The Wellington Art Society has requested recognition of student artists participating 
in the Student Art Program.
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B. EMPLOYEE RECOGNITION PROGRAM FOR THE MONTH OF MAY 2009

To recognize an employee selected by Village staff for the month of May 2009 as 
part of the "Employee of the Month" Recognition Program.

C. INTRODUCTION OF THE VILLAGE'S COMMUNITY ADVOCATES

To introduce the Village's Community Advocates.

7. PUBLIC HEARINGS

A. ORDINANCE 2009-01 (NOISE STANDARDS)

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA, RELATING TO NOISE STANDARDS; AMENDING THE 
CODE OF ORDINANCES OF THE VILLAGE OF WELLINGTON, FLORIDA BY 
AMENDING CHAPTER 36, “OFFENSES AND MISCELLANEOUS PROVISIONS”, 
ARTICLE III, “NOISE STANDARDS”; SEC. 36-32, “EXEMPTIONS” TO INCLUDE 
USE OF EQUIPMENT ASSOCIATED WITH NORMAL MAINTENANCE OF A 
GOLF COURSE; PROVIDING A REPEALER CLAUSE; PROVIDING A SAVINGS 
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

This item is being presented at the request of the current golf course operators. The 
request is to provide a specific exemption from noise standards relating to use of 
landscaping equipment at golf courses prior to 7:00 a.m.  Current code prohibits use 
of such equipment prior to 7:00 a.m., Monday through Saturday, and prior to 9:00 
a.m. on Sunday.

8. REGULAR AGENDA

A. ORDINANCE 2009-11 CODE OF ETHICS AMENDMENT

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA RELATING TO ETHICS AMENDING CHAPTER 2 
"ADMINISTRATION", ARTICLE III "OFFICERS AND EMPLOYEES", DIVISION 2,
"CODE OF ETHICS" OF THE CODE OF ORDINANCES OF THE VILLAGE OF
WELLINGTON, PROVIDING  A SAVINGS CLAUSE, PROVIDING A CONFLICTS 
CLAUSE, AND PROVIDING AN EFFECTIVE DATE.

Approval of Ordinance 2009-11 to make Village limits on value of gifts that can be 
accepted consistent with state law.
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B. RESOLUTION R2009-35 (CODE OF ETHICS POLICY AND EMPLOYEE ETHICS 
COMMITTEE)

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA, REVISING THE VILLAGE’S EMPLOYEE MANUAL BY 
REPEALING THE CODE OF ETHICS SUBSECTION AND ADOPTING A NEW 
CODE OF ETHICS SUBSECTION, CREATING AN EMPLOYEE ETHICS 
COMMITTEE; AND PROVIDING AN EFFECTIVE DATE.

To implement an updated Ethics Policy and institute an Employee Ethics Committee.

9. ATTORNEY’S REPORT

10. MANAGER’S REPORT & UPDATES

11. COUNCIL REPORTS

12. CLOSING COMMENTS

13. PUBLIC FORUM

14. ADJOURNMENT

NOTICE
If a person decides to appeal any decision made by the Village Council with respect to any matter considered at this meeting, you will need 
a record of the proceedings, and you may need to ensure that a verbatim record of the proceedings is made, which record includes the 
testimony and evidence upon which the appeal is to be based.  (The above notice is required by State Law.  Anyone desiring a verbatim 
transcript shall have the responsibility, at his own cost, to arrange for the transcript). 

 Pursuant to the provision of the Americans With Disabilities Act: any person requiring special accommodations to participate in these 
meetings, because of a disability or physical impairment, should contact the Village Manager’s Office (561) 791-4000 at least five calendar 
days prior to the Hearing. 
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5. A
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: Award of Bid No. 014-09/JWV for the Supply and Delivery of Fertilizers, 
Herbicides, Pesticides, and Specialty Chemicals

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: Approve award of Bid No. 014-09/JWV to the Primary and Secondary vendors for the 
provision of fertilizers, herbicides, pesticides, and specialty chemicals. To purchase these items, 
$126,200 has been budgeted in Park Facilities and another $42,000 budgeted in Landscape 
Maintenance. Expenditures for the remainder of the fiscal year will remain within budget.

EXPLANATION: The application of fertilizers, herbicides, pesticides, and specialty chemicals is 
required throughout the year in order to maintain the health and aesthetics of athletic fields, 
playgrounds, and other landscaped Village property. Bid #014-09/JWV was let on April 5, 2009 
for the purchase of those items. Notice of the bid was posted in the Palm Beach Post and with 
DemandStar, the Village’s bid notification service. In addition, sixteen vendors in the Purchasing 
Department’s vendor database were notified about the bid. Responses were received for 
nineteen (19) bid items from Tampa Turf, Helena Chemical, Lesco Inc., Univar USA, Crop 
Production Services, and Pennington Seed.

Purchasing and user departments worked in conjunction to evaluate proposals. Among the 
evaluation criteria were price and compliance with specification standards. It was decided that it 
would be in the best interests of the Village to award to Primary and Secondary vendors. For 
any particular item, a purchase would be made first from a Primary vendor for a product which 
was adequate for its intended use and provided the lowest bid price. Purchases would be made 
from Secondary vendors only if products were not available from Primary vendors. Following are 
the award recommendations.

ITEM PRIMARY SECONDARY
Fertilizer
15-0-15 Lesco Crop Production
16-0-8 Lesco Crop Production

16-2-16 (A) Lesco Crop Production
Dimension Plus Fertilizer (A) Lesco Crop Production

Herbicides
Round Up Pro Crop Production Helena Chemical
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MSMA 6.6 Crop Production Helena Chemical
Image 70 DG Crop Production Lesco
Primo PGR Lesco Crop Production

Drive 75 DF (A) Lesco Crop Production
Iloxan Helena Chemical Crop Production

Revolver Helena Chemical Univar
Zero Tol Lesco Crop Production

TriMec Southern Helena Chemical Univar
Prokoz MSMA No Award No Award

Pesticides
Acephate 75 Tampa Turf Lesco
Merit 75WP Lesco Tampa Turf

Talstar Lesco Univar
Top Choice Lesco Univar
Adjuvants

Pen-A-Trate Helena Chemical Lesco
Knockdown Univar Lesco
Specialty

Turface MVP (B) Pennington Seed Crop Production
Turface Quickdry (B) Pennington Seed Crop Production

(A) Primary award made to second lowest bidder. Secondary awardee (lowest bidder) did not provide an equivalent 
to the product specified.

(B) Award was to Pennington, although not the lowest bidder, because only Pennington provided the product 
specified.

For the purchase of herbicides, pesticides, and specialty chemicals, the term of the contract will 
be for one year with the option to renew for two (2) additional one (1) year terms. Due to the 
volatility in fertilizer prices, the term of the contract will be for six (6) months with the option to 
renew for five (5) additional six month periods.
Regardless of bid award, the Village retains the option to purchase bid items in the open market 
should it be advantageous.

FISCAL IMPACT: 

PARK MAINTENANCE BUDGET:
Pesticides 120-5030-572.52-10 $  48,000
Chemicals 120-5030-572.52-23 $  15,000
Fertilizer 120-5030-572.52-24 $  63,200
TOTAL $126,200

PUBLIC WORKS LANDSCAPE MAINTENANCE
Chemicals & Fertilizers 001-2050-539.52-01 $  25,000

Pesticides 001-2050-539.52-10 $    7,000
Fertilizer 001-2050-539.52-24 $  10,000
TOTAL $  42,000

GRAND TOTAL BUDGET $168,200
PROJECTED EXPENDITURES FOR FY ’09 $160,000

RECOMMENDATION: Award Bid #014-09/JWV to the vendors designated as Primary or 
Secondary for their related products, as presented.
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5. B
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA  ITEM NAME: Award Bid No. 018-09/JWV to J.W. Cheatham for Construction of Village 
Park Entrance Road Off of 120th Avenue South

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: Council award Bid No. 018-09/JWV to J.W. Cheatham for Construction of Village Park 
Entrance Road Off of 120th Avenue South in the amount of $504,787.65. At present, $719,884.56 
remains of the $800,000 budgeted for Village Park Second Entrance project.

EXPLANATION: The only entrance/exit for Village Park is off Pierson Road, which limits the 
accessibility of the park to residents and visitors. This is especially true when special events, such 
as Fourth of July, are held at the park. The solution proposed was the construction of a second 
entrance road off of 120th Avenue. The road would enter Wastewater Facility grounds from 120th

Avenue and continue directly eastward adjacent to the existing Wetland Park. Crossing into Village 
Park, the road would skirt the south portion of the reclaimed water retention pond and then turn 
northeast to connect with an existing Village Park roadway. For that purpose Bid #018-09/JWV was 
let on April 26, 2009. Notification of the bid was placed in the Palm Beach Post and posted on 
DemandStar, the Village’s bid solicitation service. Forty five (45) contractors picked up bid 
documents. Fourteen (14) contractors submitted proposals by the deadline, May 26, 2009 at 2:00 
p.m.

Contractor Base Bid Substitution Item
J.W. Cheatham $504,787.65 $47,016.00
Hardrives $561,895.15 $47,520.00
H&J Contracting $583,220.80 $36,921.60
Farache Enterprises $639,775.50 $46,080.00
H&D Construction $647,406.60 $41,760.00
Rio-Bak Corp. $668,491.69 $46,080.00
Budget Construction $669,782.50 $54,720.00
Florida Highway Products $680,018.63 $50,400.00
Rosso Paving $690,310.30 $47,520.00
Community Asphalt $690,982.70 $47,520.00
All-Rite Paving $692,536.70 $45,360.00
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American Engineering $702,912.80 $34,344.00
Palm Beach Grading $723,256.70 $46,080.00
B&B Underground $744,412.25 $72,000.00

Proposals were evaluated by Village staff as well as the Village’s consulting engineer, Mock Roos. 
Award criteria considered were bid price, subcontractors, equipment and materials, references, 
insurance, licenses, similar projects, years in business, workload, and project management. Mock 
Roos’ award recommendation letter concurred with the conclusion of Village staff that J.W. 
Cheatham should be recommended for award. Their bid was responsive and responsible and they 
proposed the lowest bid price. The base bid price includes contractor installation of approximately 
1,440 linear feet of Village supplied 18 inch RCP pipe. The contractor will not be providing a 
warranty for the pipe material however the contractor will be providing a warranty for the installation 
workmanship. Otherwise, the Village would have to pay an additional $20,160 for new RCP pipe 
furnished and installed by the contractor. Once work begins, it should be completed within ninety 
(90) days.

FISCAL IMPACT: 
Project Summary:
Budget – $800,000.00

Expenditures/Encumbrances – Engineering Services $  74,440.00
              Permit $    1,000.00
             Landscaping $    4,500.00
              Other $       175.44

Subtotal $  80,115.44

Associated Projected Costs -    Relocate Volleyball Courts $  57,571.00
      Relocate Volleyball Lighting $  27,000.00
      Relocate Pavillion $    8,500.00

Subtotal $  93,071.00

Available Budget Balance for Second Entrance Road $626,813.56

Second Entrance Road    Subtotal $504,787.65

Projected Budget Savings $122,025.91

RECOMMENDATION: Staff recommends that Village Council approve award of Bid #018-
09/JWV for Construction of Village Park Entrance Road Off of 120th Avenue South to J.W. 
Cheatham in the amount of $504,787.65, and authorize execution of the contract documents, 
contingent upon legal approval, as presented.



Village Council Regular Meeting-June 9, 2009 Page 37 of 162



Village Council Regular Meeting-June 9, 2009 Page 38 of 162



Village Council Regular Meeting-June 9, 2009 Page 39 of 162



Village Council Regular Meeting-June 9, 2009 Page 40 of 162



Village Council Regular Meeting-June 9, 2009 Page 41 of 162



Village Council Regular Meeting-June 9, 2009 Page 42 of 162



Village Council Regular Meeting-June 9, 2009 Page 43 of 162



Village Council Regular Meeting-June 9, 2009 Page 44 of 162



Village Council Regular Meeting-June 9, 2009 Page 45 of 162



Village Council Regular Meeting-June 9, 2009 Page 46 of 162



Village Council Regular Meeting-June 9, 2009 Page 47 of 162



Village Council Regular Meeting-June 9, 2009 Page 48 of 162

5. C
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: Award Bid No. 019-09/JWV for Construction of Volleyball Courts at Village 
Park

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: Council award of Bid #019-09/JWV to Welch Tennis Courts, Inc. in the amount of 
$57,571.00 for the construction of four (4) professional size volleyball courts at Village Park.  This is 
part of the restructuring of space for the Village Park Second Entrance Road off of 120th Avenue 
South.  Funds are allocated in the CIP Budget in the amount of $800,000.00.

EXPLANATION: Staff is recommending the award of a contract to provide the Village Park Second 
Entrance Road off of 120th Avenue South (Bid #018-09/BMA).  As part of construction of the second 
entrance road it is necessary to relocate the volleyball courts near the soccer stands.

The contractor will build four (4) professional size volleyball courts at Village Park near the soccer 
stands.  The four (4) courts will be two (2) side by side.  The property used for the courts is 100’ 
wide by 80’ long each court.  A 10’0” space is required around the playing area of each court.  There 
will be a 20’0” area between the courts where they are side by side each other.

The Village received three (3) bids for this project as follows:

1. Welch Tennis Courts, Inc. $  57,571.00
2. KMC Corporation     59,338.50
3. Chaz Equipment     83,417.50 

FISCAL IMPACT: Funds are allocated in the CIP budget for the Village Park Second Entrance 
Road which includes the construction of the volleyball courts as follows:

CIP Village Park Second Entrance Project #200901 $  800,000.00

Expenditures/Encumbrances – Engineering Services   $  74,440.00
                Permit   $    1,000.00
                Landscaping   $    4,500.00
                 Other   $       175.44
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Associated Project Costs:
Second Entrance Road (Recommended Award under
Separate agenda item)   $504,787.65

      Relocate Volleyball Lighting   $  27,000.00
Relocate Pavillion   $    8,500.00

Available Budget Balance for Volleyball Courts   $179,596.91

Contract Amount – Construction of Volleyball Courts    $   57,571.00  

Projected Budget Savings       $122,025.91
      

RECOMMENDATION: Staff recommends award of Bid #019-09/JWV to Welch Tennis Courts, Inc. 
in the amount of $57,571.00 for the construction of the volleyball courts at Village Park; authorize 
execution of the contract documents contingent upon legal approval and appropriation of funding, as 
presented.
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Village of Wellington

Memo
To: Bill Atkins
From:Rick Greene, AICP
C: John Bonde
Date: 5/28/2009
Re: Village Park Volleyball Courts

As you are aware, the Village conducted a bid opening on May 26, 2009 for the 
relocation of the Village Park volleyball courts  A total of three (3) bids were 
received that ranged from $57,571.00 to $83,417.50. The low bid of $57,571.00
was received from Welch Tennis Courts followed by KMC Corporation 
($59,338.50) and Chaz Equipment ($83,417.50). 

A review committee, consisting of myself, Rich Cataldo and Ed De La Vega met on 
May 27, 2009 to review the bids and to formulate a recommendation. Based upon 
our discussion, I would recommend that the job be awarded to Welch Tennis Courts 
as the low bidder. 

Please let me know if you have any questions.
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5. D
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: RESOLUTION R2009-43 (FEDERALLY FUNDED PUBLIC ASSISTANCE 
AGREEMENT - TROPICAL STORM FAY) 

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF WELLINGTON, FLORIDA, 
APPROVING TROPICAL STORM FAY FEDERALLY FUNDED PUBLIC ASSISTANCE
AGREEMENT BETWEEN STATE OF FLORIDA, DIVISION OF EMERGENCY MANAGEMENT 
AND THE VILLAGE OF WELLINGTON; AND PROVIDING AN EFFECTIVE DATE.

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: Acceptance of State of Florida Division of Emergency Management Federally Funded 
Public Assistance Agreement for Tropical Storm Fay FEMA-1785-DR (TS Fay).

EXPLANATION: Staff requests Council approval and authorization to execute the Public 
Assistance Agreement with the State of Florida Division of Emergency Management (attached). 
This funding agreement provides funds for eligible disaster relief due to Tropical Storm Fay.  
FEMA reimbursements would equal 75% of all eligible costs. 

FISCAL IMPACT: N/A

RECOMMENDATION: Staff recommends Council approval of Resolution No. R2009-43, Public 
Assistance Agreement for Tropical Storm Fay, as presented.
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RESOLUTION NO. R2009-43

A RESOLUTION OF THE VILLAGE COUNCIL OF THE 
VILLAGE OF WELLINGTON, FLORIDA, APPROVING 
TROPICAL STORM FAY FEDERALLY FUNDED PUBLIC 
ASSISTANCE AGREEMENT BETWEEN STATE OF FLORIDA, 
DIVISION OF EMERGENCY MANAGEMENT AND THE 
VILLAGE OF WELLINGTON; AND PROVIDING AN 
EFFECTIVE DATE.

WHEREAS, as a result of the impact of Tropical Storm Fay in August 2008, the 
President of the United States issued major disaster declaration No. FEMA-1785-DR for the 
State of Florida.  As a result the Public Assistance Program was made available to eligible 
applicants in Florida; and

WHEREAS, a fund has been established to provide funding for eligible disaster relief 
due to Tropical Storm Fay; and 

WHEREAS, a Federally Funded Public Assistance Agreement between the State of 
Florida, Division of Emergency Management and the Village of Wellington has been prepared 
and is attached hereto; 

WHEREAS, Staff recommend that the Village Council approve the Tropical Storm Fay 
Federally Funded Public Assistance Agreement and authorize the Mayor and the Village 
Clerk to execute the Agreement on behalf of the Village. 

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF WELLINGTON, FLORIDA that:

SECTION 1. The foregoing recitals are hereby affirmed and ratified.

SECTION 2. The Village Council hereby accepts and approves the Tropical Storm 
Fay Federally Funded Public Assistance Agreement between the  State of Florida, 
Department of Community Affairs and the Village of Wellington (attached hereto as Exhibit 
“A”) and hereby authorizes the Mayor and Village Clerk to execute the Agreement. 

SECTION 3.  This Resolution shall become effective immediately upon adoption.

(The remainder of this page left intentionally blank)
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PASSED AND ADOPTED this ____ day of __________________, 2009.

ATTEST: VILLAGE OF WELLINGTON, FLORIDA

BY:_________________________                  BY:____________________________
    Awilda Rodriguez, Village Clerk              Darell Bowen, Mayor

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY: _________________________
Jeffrey S. Kurtz, Village Attorney
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5. E
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: Forest Hill Boulevard Project Consultant Services Authorization 

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: Council approval of consultant services authorization for Miller Legg and Mock Roos 
and Associates for consultant services required for the Forest Hill Boulevard project. 

EXPLANATION: Council approved staff’s recommendation for the Forest Hill boulevarding 
concept as part of the economic development initiative.  Council previously approved staff 
moving forward with all sections of the project.  The estimated construction costs for sections 2, 
3 and 4 are approximately 5.8 million dollars.  Staff is recommending that the design phase be 
awarded in two parts, Miller Legg will be doing,-Section 2 and 4 at an amount not to exceed 
$243,000 and Mock Roos will be doing Section 3 at an amount not to exceed $100,000.  -  The 
proposed engineering costs are well within the expected cost range of seven to eight percent of 
estimated construction costs.  

FISCAL IMPACT: The project is funded in the FY 2009 budget and the balance of the project is 
proposed to be funded in the FY 2010 budget.  The project also has been selected to receive a 
stimulus funding award in the amount of 3 million dollars.  

RECOMMENDATION: Approval of consultant services authorization for Miller Legg and, Mock 
Roos and Associates, Inc. as attached.  
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6. A
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: Student Art Presentation

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: The Wellington Art Society has requested recognition of student artists participating in 
the Student Art Program.

EXPLANATION: For the past three years, the Village of Wellington and the Wellington Art 
Society have presented the Student Art Program, exhibiting the artwork of elementary, middle 
and high school students in Wellington. These works of art are displayed on a four month 
rotation throughout the year.  The art currently displayed in the lower level of the Wellington 
Community Center has been submitted by elementary school students who attend Wellington 
elementary schools or live in Wellington. The current display period began May 11th, and will 
remain until September 16, 2009.

FISCAL IMPACT: N/A

RECOMMENDATION: N/A
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6. B
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: Employee Recognition Program for the Month of May 2009

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: To recognize an employee selected by Village staff for the month of May 2009 as part 
of the "Employee of the Month" Recognition Program.

EXPLANATION: 
Jason Griffin, GIS Analyst for the month of May, 2009

Jason Griffin is currently the only member of the GIS Staff, yet he has gone above and beyond to 
ensure that all departments have received the maps and information they need in a timely manner.  
He also works hard to ensure the GIS system is maintained and available to provide new tools and 
opportunities. 

One of the tools Jason created was a “webmap” - a tool that allows an employee to add banner 
locations throughout the Village. In the past, in order to add a banner, several steps were involved 
including the printing of large maps, hand drawing of information, and then manual data entry to 
ensure accuracy.  Because there were so many steps involved in the previous process, adding 
banners was a difficult and time consuming task. 

With Jason’s new “webmap,” an employee can enter all the banner information directly on the map, 
fill out the information online, and publish the data. By creating the webmap tool, Jason enabled the 
Village to save approximately 20 hours of work, and countless pieces of paper and printing supplies. 
He has also created an environment of excellence and teamwork.

We congratulate Jason Griffin and thank him for his dedication to the Village!  

FISCAL IMPACT: N/A

RECOMMENDATION: Staff recommends that Council recognize the “Employee of the Month”, 
Jason Griffin for the month of May 2009.
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6. C
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: Introduction of the Village's Community Advocates

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: To introduce the Village's Community Advocates.

EXPLANATION: In line with the Village’s Safe Neighborhoods Program, the Community 
Advocates are now in place having started on May 11, 2009.

The Community Advocates priorities will be:

1. Identify the owner-occupied units and rental units that are well maintained.

2. Form a core neighborhood group who will form the neighborhood crime watch and 
neighborhood project groups.

  
3. Develop a framework for community meetings.

4. Identify the units with the most significant appearance and maintenance problems.

FISCAL IMPACT: N/A 

RECOMMENDATION: N/A
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7. A
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: ORDINANCE 2009-01 (NOISE STANDARDS) 

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF WELLINGTON, FLORIDA, 
RELATING TO NOISE STANDARDS; AMENDING THE CODE OF ORDINANCES OF THE 
VILLAGE OF WELLINGTON, FLORIDA BY AMENDING CHAPTER 36, “OFFENSES AND 
MISCELLANEOUS PROVISIONS”, ARTICLE III, “NOISE STANDARDS”; SEC. 36-32, 
“EXEMPTIONS” TO INCLUDE USE OF EQUIPMENT ASSOCIATED WITH NORMAL 
MAINTENANCE OF A GOLF COURSE; PROVIDING A REPEALER CLAUSE; PROVIDING A 
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: This item is being presented at the request of the current golf course operators. The 
request is to provide a specific exemption from noise standards relating to use of landscaping 
equipment at golf courses prior to 7:00 a.m.  Current code prohibits use of such equipment prior to 
7:00 a.m., Monday through Saturday, and prior to 9:00 a.m. on Sunday.

EXPLANATION: Current noise standards applicable to golf course landscape equipment prohibit 
the use of such equipment prior to 7:00 a.m., Monday through Saturday, and prior to 9:00 a.m. on 
Sunday.  Local golf course operators have indicated this is too restrictive and could limit number of 
rounds of golf played and impact their long term viability.  The proposed amendment would allow 
golf course maintenance activities to begin at 6:00 a.m., a time that more closely follows industry 
standards.  It should be noted that both Bink’s Forest and the Wanders Club have current active 
code violations.  

FISCAL IMPACT: None.

RECOMMENDATION: Staff recommends approval of the proposed amendment to grant an 
exception to the noise standards for golf course landscape maintenance to allow use of landscape 
equipment beginning at 6:00 a.m. on a daily basis.
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ORDINANCE NO. 2009-01

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE 
OF WELLINGTON, FLORIDA, RELATING TO NOISE 
STANDARDS; AMENDING THE CODE OF ORDINANCES OF THE 
VILLAGE OF WELLINGTON, FLORIDA BY AMENDING CHAPTER 
36, “OFFENSES AND MISCELLANEOUS PROVISIONS”, ARTICLE 
III, “NOISE STANDARDS”; SECTION 36-32, “EXEMPTIONS” TO 
INCLUDE USE OF EQUIPMENT ASSOCIATED WITH NORMAL 
MAINTENANCE OF A GOLF COURSE; PROVIDING A REPEALER 
CLAUSE; PROVIDING A SAVINGS CLAUSE; AND PROVIDING AN
EFFECTIVE DATE.

WHEREAS, this ordinance is enacted pursuant to Article VIII of the  Florida 
Constitution, Chapter 166, Florida Statutes, the Charter of the Village of Wellington, and the 
police powers of the Village; and

WHEREAS, the Village Council has determined that the sound emitted from the 
operation of equipment for maintenance of golf courses is an activity that is customarily 
associated with operation of public or private courses; and

WHEREAS, the Village Council finds that the use of maintenance equipment may 
occur earlier than 7:00 a.m., based upon the use characteristics of golf courses, as many golf 
courses establish 7:00 a.m. as the earliest tee time and greens and fairways are subject to 
maintenance prior to that time; and

WHEREAS, the Village Council acknowledges that early operation of maintenance 
equipment may have some adverse impact on residents on property surrounding on a golf 
course; and 

WHEREAS, the Village Council finds that allowing golf courses to begin maintenance 
activities represents a reasonable use of golf course property.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF WELLINGTON, FLORIDA, THAT:

SECTION 1: Chapter 36, “Offenses and Miscellaneous Provisions”, Article III, “Noise 
Standards”, Section 36-32: “Exemptions”, of the Code of Ordinances is hereby amended to 
read as follows:

Section 36-32. Exemptions.

The following shall be exempted from the standards of this section:
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(1) Sound emitted from the operation of motor vehicles legally operating on any public 
right- of- way, which are regulated by F.S. Ch. 316, the Uniform Traffic Control Law.

(2) Any noise generated by activities to the extent such activities are preempted by 
applicable state or federal laws or regulations.

(3) Any noise generated as a result of emergency work, as a danger-warning device, or 
for the purpose of alerting persons to the existence of any emergency.

(4) Any noise generated by any government sanctioned activity conducted on public land.

(5) Any noise generated within any public right-of-way, including parades, when 
appropriately sanctioned by the governing body.

(6) Non-amplified crowd noises at sporting events.

(7) Sound emitted from the operation of equipment associated with maintenance of public 
or private golf courses when the equipment is utilized in the normal operation and operating 
hours of a golf course, provided the equipment is used only between the hours of 6:00 a.m. 
and 7:00 p.m. daily.

SECTION 2: Should any section, paragraph, sentence, clause, or phrase of this 
Ordinance conflict with any section, paragraph, clause or phrase of any prior Village 
Ordinance, Resolution, or municipal Code provision, then in that event the provisions of this 
Ordinance shall prevail to the extent of such conflict.

SECTION 3.  Should any section, paragraph, sentence, clause, phrase or other part of 
this Ordinance be declared by a court of competent jurisdiction to be invalid, such decision 
shall not affect the validity of this Ordinance as a whole or any portion or part thereof, other 
than the part so declared to be invalid.

SECTION 4.  The provisions of this Ordinance shall become effective immediately 
upon passage on second final reading.
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PASSED this ____ day of __________, 2009, upon first reading.

PASSED AND ADOPTED this _____ day of __________ 2009, on second and final 
reading.

VILLAGE OF WELLINGTON
    FOR AGAINST

BY: ______________________________   _______ _______
Darell Bowen, Mayor

______________________________   _______ _______
Dr. Carmine A. Priore, Vice Mayor

______________________________   _______ _______
Lizbeth Benacquisto, Councilwoman

______________________________   _______ _______
Matt Willhite, Councilman

______________________________    _______ _______
Howard K. Coates, Jr., Councilman

ATTEST:

BY:  _______________________________
Awilda Rodriguez, Village Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:  _______________________________
   Jeffrey S. Kurtz, Village Attorney
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TO:  Mayor and Council

FROM: Marty Hodgkins, AICP, PZB Director

THRU: Paul Schofield, Village Manager

SUBJECT: Proposed Amendment to Chapter 36, “Offenses and Miscellaneous 
Provisions”, Article III, “Noise Standards” of the Code of Ordinances 
Relating to an Exemption for Maintenance of Golf Courses

DATE:  December 22, 2008

BACKGROUND.
Recently, the issue of early morning golf course noise caused by use of landscaping and 
maintenance equipment has been raised by both affected residents and affected golf courses.

The affected residents have indicated their displeasure with the noise caused by trucks, lawn 
mowers, and other equipment associated with maintenance of tees and greens.  This is noise 
that begins in advance of the early tee times often scheduled by golf courses.  The complaints 
from residents have occurred on both weekdays and weekends.

By the normal and customary operation of golf courses, maintenance to repair previous day’s 
damage and to prepare for play on the current day often begins prior to the first scheduled tee 
time.  This early start time is necessary as tee times often are scheduled to begin at 7:00 a.m.  

At present, the Village’s noise code prohibits operation of landscape maintenance equipment 
prior to 7:00 a.m. on Monday through Saturday and prior to 9:00 a.m. on Sunday.  
Enforcement of the noise restrictions on golf courses has not occurred in the past the early 
morning maintenance was considered as part of the normal activities associated with 
operation of a course.  Village staff has discussed this issue with the operators of the Bink’s 
Forest and Wanderer’s golf courses.  Both operators agree that enforcement of the current 
code provisions would be harmful, and could limit the number of golfers that could use each 
course.  Letters in support of this code amendment have been sent by the Wanderer’s Club 
and Bink’s Forest Golf Course and are attached as Exhibit “A”.

Staff also notes that a meeting with approximately 15 representatives of the Lakefield North 
Home Owners Associated was held on December 19th.  At that meeting, the issue of early 
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morning maintenance activity was discussed, and the general consensus was that the 
maintenance should be deferred until 7:00 a.m.

DISCUSSION.
Approximately 1,100 residential units abut the Village’s three operational golf courses and 
one non-operational course:  the Bink’s, Wanderer’s and Polo courses are operational, while 
the Greenview Cove course is not.  The location of the four courses is indicated in Exhibit “B”.
This total does not include that portion of the Polo course located north of Forest Hill 
Boulevard.  The concerns about early morning golf course noise have been expressed only by 
some residents abutting the Wanderer’s and the Bink’s courses; no concerns have been voiced 
about the Polo course.  

The problem is somewhat of a classic land use conflict:  the owners of properties abutting a 
golf course enjoy the amenity, open space and associated increase in value but object to 
certain activities that maintain the appearance and desirability of that same amenity.  The 
three active courses are public or semi-public; play is not limited just to residents of the 
development or to club members.  The owners of property abutting the courses and the 
owners of each course have property rights:  (1) the residential owners have a right to peaceful 
enjoyment of their property; and (2) the course owners have an expectation operate in a 
fashion that is normal and customary for such facilities.  In all three cases, the golf courses
were integral elements of the development approval process, and have been in operation for 
many years.  In fact, construction of the courses usually pre-dates the construction of abutting 
residential units.

RECOMMENDATION.
Exhibit “C” is the proposed amendment to the Village’s current noise standards.  The 
proposed amendment, as indicated on Page 2 of the attachment, allows golf course operators 
to begin maintenance operation at 6:00 a.m.  The effect of the amendment will allow golf 
course operators to begin normal maintenance activities at 6:00 a.m. on a daily basis, seven 
days a week including Saturdays and Sundays.

It is recommended that the proposed amendment be approved on first reading.  Staff notes 
that amendments to the Village Code of Ordinance are not reviewed by any advisory body 
prior to submission to Council for action.
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Exhibit “A”
Letters in Support of Proposed Code Amendment
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400 Bink's Forest Dr.
Wellington, Florida 33414
Telephone 561-333-5731

Fax 561-333-5732

November 18, 2008

Mr. Marty Hodgkins, AICP
Director Planning, Zoning and Building
12794 Forest Hill Blvd., Suite 23
Wellington, FL 33414

Re: Amendment to Village of Wellington ordinance to allow earlier starting time for golf courses

Dear Mr. Hodgkins,

On behalf of Bink's Forest Golf Club, 400 Bink’s Forest Drive, Wellington, Florida 33414, we hereby request that the 
Village of Wellington ordinances applicable to golf course operation starting times be immediately amended. 

Aquila Bink's Forest Development, LLC acquired Bink’s Forest Golf Club in May 2007.  Prior to that date, the course sat 
idle and unkempt, as the community’s largest eyesore.  With vision from Aquila, the Village government and the 
community at large, new life has been breathed into Bink's Forest Golf Club.  Very shortly, Bink's Forest Golf Club will 
open the doors to a completely renovated clubhouse, thus restoring one of the community’s best assets.  However, as you 
know, the economy is going through one of its worst periods in history.  In order to make the entire project successful, 
including the golf and banquet operations, the ownership needs to maximize revenue and manage costs according to best 
business practices.  The successful operation of this facility on all levels is paramount to the sustainability of this property 
for years to come.

On the golf side, it is important that we meet the demand for early tee times by starting at 7:00 A.M.  This will improve our 
revenue and help manage operations during these difficult economic times.  We believe it is necessary for the maintenance 
staff to begin their work at 6:00 A.M. each day so that the course can be playable by 7:00 A.M. Not only is this necessary 
to provide acceptable playing conditions, it also protects maintenance staff by allowing them to stay ahead of play while 
preparing greens, tees, fairways, and bunkers. Machinery such as blowers will not be used by Bink's Forest Golf Club until 
after 7:00 A.M.

Please let us know if we can provide any additional information.

Sincerely,

Patrick Toomey
On behalf of Aquila Bink's Forest Development, LLC

CC:
Jordan Paul
Thomas Weber
Terry Strongin
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Exhibit “B”
Single Family Homes Abutting Golf Courses
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Exhibit “C”
Proposed Amendment to Noise Standards –

Partial Exemption for Golf Courses

ORDINANCE NO. 2009-01

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA, RELATING TO NOISE STANDARDS; 
AMENDING THE CODE OF ORDINANCES OF THE VILLAGE OF 
WELLINGTON, FLORIDA BY AMENDING CHAPTER 36, “OFFENSES 
AND MISCELLANEOUS PROVISIONS”, ARTICLE III, “NOISE 
STANDARDS”; SEC. 36-32, “EXEMPTIONS” TO INCLUDE USE OF 
EQUIPMENT ASSOCIATED WITH NORMAL MAINTENANCE OF 
GOLF COURSE; PROVIDING A REPEALER CLAUSE; PROVIDING A 
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, this Ordinance is enacted pursuant to Article VIII of the  Florida 
Constitution, Chapter 166, Florida Statutes, the Charter of the Village of Wellington, and the 
police powers of the Village; and

WHEREAS, the Village Council has determined that sound emitted from the operation 
of equipment for maintenance of golf courses is an activity that is customarily associated with 
operation of public or private courses; and 

WHEREAS, the Village Council finds that the use of maintenance equipment may 
occur earlier than 7:00 a.m., based upon the use characteristics of golf courses, as many golf 
courses establish 7:00 a.m. as the earliest tee time and greens and fairways are subject to 
maintenance prior to that time; 

WHEREAS, the Village Council acknowledges that early operation of maintenance 
equipment may have some adverse impact on residents on property surrounding a golf 
course; 

WHEREAS, the Village Council finds that allowing golf courses to begin maintenance 
activities represents a reasonable use of golf course property. 

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF WELLINGTON, FLORIDA, that:

SECTION 1: Chapter 36, “Offenses and Miscellaneous Provisions”, Article III, “Noise 
Standards”, Sec. 36-32: “Exemptions”, of the Code of Ordinances is hereby amended to read 
as follows:

CHAPTER 36.  OFFENSES AND MISCELLANEOUS PROVISIONS AND
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ARTICLE III.  NOISE STANDARDS.

Sec. 36-30.  Purpose and intent.
The purpose and intent of this article is to eliminate and regulate sources and 

occurrences of noise, that interfere with the peaceful enjoyment of land or which are contrary 
to the public health, safety or welfare or constitute a nuisance to the public at-large.

Sec. 36-31.  Applicability.
This article shall apply to all property within the Village of Wellington unless specifically 

exempted pursuant to section 36-32.

Sec. 36-32.  Exemptions.
The following shall be exempted from the standards of this section:

(1) Sound emitted from the operation of motor vehicles legally operating on any public 
right-of-way, which are regulated by Chapter 316, F.S, The Uniform Traffic Control Law.
(2) Any noise generated by activities to the extent such activities are preempted by 
applicable state or federal laws or regulations.
(3) Any noise generated as a result of emergency work, as a danger-warning device, or 
for the purpose of alerting persons to the existence of any emergency.
(4) Any noise generated by any government sanctioned activity conducted on public land.
(5) Any noise generated within any public right-of-way, including parades, when 
appropriately sanctioned by the governing body.
(6) Non-amplified crowd noises at sporting events.
(7) Sound emitted from the operation of equipment associated with maintenance of public 
or private golf courses when the equipment is utilized in the normal operation and operating 
hours of a golf course, provided the equipment cannot be used prior to 6:00 a.m.

Sec. 36-33.  Specific prohibitions.
The following activities shall be prohibited:

(1) Horns, signaling devices.  The sounding of any horn or audible signal device of any 
motor vehicle, boat, train, engine, machine or stationary boiler of any kind except as required 
by law or as a warning. The sounding of any warning device for an unnecessary or 
unreasonable period of time is also prohibited.
(2) Public streets and parks.  The operating or playing of any radio, television, 
phonograph, musical instrument or similar device on the public rights-of-way or in public 
parks in a manner as to be plainly audible at a distance of 100 feet from the sound source at 
any time.
(3) Loud speakers and sound amplifiers.  The using or operating of any loud speaker, loud 
speaker system, sound amplifier, radio, television, phonograph, musical instrument or other 
similar device within or adjacent to inhabited residential land such that the sound therefrom is 
plainly audible across the property line of the inhabited residential land at any time. This 
section shall not apply to any special events, such as parades, festivals or sporting events, 
but shall apply to lounges, restaurants, or nightclubs.
(4) Street sales advertising.  The use or operation of any loudspeaker, sound amplifier or 
musical instrument which produces or reproduces sound which is cast or emitted upon the 
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public streets and sidewalks for the purpose of commercial advertising or for attracting the 
attention of the public to any particular building, structure or place when such sound that is 
emitted is plainly audible across the land line of any inhabited residential land.
(5) Machinery and construction work.  The operation of any machinery, demolition 
equipment, construction equipment, excavating equipment, power tools, equipment of semi-
mechanical devices or undertaking construction work which emits sound across the land line 
of an inhabited residential land between the hours of 10:00 p.m. and 7:00 a.m., Monday 
through Saturday. All major construction work, including grading and site preparation, 
assembly, erection, substantial repair, alteration or demolition of a building or structure is
prohibited anytime on Sunday. This shall not prohibit individuals from performing home repair 
or maintenance, between the hours of 9:00 a.m. and 6:00 p.m. on Sunday nor shall it prohibit 
the use of pumps or machinery which, because of its very nature and purpose, is required to 
be operated 24 hours a day.
(6) Lawn equipment.  The operation of lawn and garden equipment that emits sound 
across a property line to inhabited residential land except between the hours of 7:00 a.m. and 
10:00 p.m. daily and between the hours of 9:00 a.m. and 6:00 p.m. on Sundays.

Sec. 36-34.  General prohibitions.
No person shall operate or cause to be operated any source of sound from any 

location in such a manner as to create a sound level which exceeds the limits set forth in 
Table A for inhabited residential and commercial land more than ten percent of any 
measurement period, which period shall not be less than ten minutes when measured at or 
within the boundary of the complaining landowner. For the purpose of this section, inhabited 
shall mean regularly occupied by the complainant and occupied at the time of complaint. 
Sound level measurement shall be made with a Type 2 or equivalent sound level meter using 
the A-weighting scale in accordance with the standards of the American National Standards 
Institute (ANSI). All measurements shall be made with a sound meter at or within the 
boundary of the complaining landowner.

Table A
Prohibited Sound Levels

Receiving
Land Noise Source Time of

Day
Sound
Level
Limit

Residential Fixed mechanical equipment Any time
7:00 a.m. to 8:00 p.m.

60 dBA
60 dBA

Residential All other sources 8:00 p.m. to 11:00 p.m.
11:00 p.m. to 7:00 a.m.

55 dBA
50 dBA

Commercial All sources Any time 70 dBA
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SECTION 2. Should any section, paragraph, sentence, clause, or phrase of this 
Ordinance conflict with any section, paragraph, clause or phrase of any prior Village 
Ordinance, Resolution, or municipal Code provision, then in that event the provisions of this 
Ordinance shall prevail to the extent of such conflict.

SECTION 3. Should any section, paragraph, sentence, clause, phrase or other part of 
this Ordinance be declared by a court of competent jurisdiction to be invalid, such decision 
shall not affect the validity of this Ordinance as a whole or any portion or part thereof, other 
than the part so declared to be invalid.

SECTION 4.   The provisions of this Ordinance shall become effective immediately 
upon passage on second final reading.  

PASSED this _____ day of ______, 2009, upon first reading.

PASSED AND ADOPTED this _____ day of _____ 2009, on second and final reading.

VILLAGE OF WELLINGTON
  FOR         AGAINST

BY:_______________________________ ______       _________
Darell Bowen, Mayor

_______________________________ ______       _________
Dr. Carmine A. Priore, Vice Mayor

_______________________________ ______       _________
Lizbeth Benacquisto, Councilmember

_______________________________ ______       _________
Matt Willhite, Councilmember

_______________________________ ______       _________
      Howard K. Coates, Jr., Councilman 

ATTEST:

BY:  ___________________________
                   Awilda Rodriguez, Village Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY:

BY:  ___________________________
        Jeffrey S. Kurtz, Village Attorney
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NOTICE OF PUBLIC HEARING
VILLAGE OF WELLINGTON

VILLAGE COUNCIL

NOTICE IS HEREBY GIVEN that public hearings will be held on the below listed Ordinance:

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA, RELATING TO NOISE STANDARDS; 
AMENDING THE CODE OF ORDINANCES OF THE VILLAGE OF 
WELLINGTON, FLORIDA BY AMENDING CHAPTER 36, “OFFENSES 
AND MISCELLANEOUS PROVISIONS”, ARTICLE III, “NOISE 
STANDARDS”; SEC. 36-32, “EXEMPTIONS” TO INCLUDE USE OF 
EQUIPMENT ASSOCIATED WITH NORMAL MAINTENANCE OF A 
GOLF COURSE; PROVIDING A REPEALER CLAUSE; PROVIDING A 
SAVINGS CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

Said public hearing will be held as follows:  

VILLAGE COUNCIL

Location: Council Chambers
12165 W. Forest Hill Boulevard, Wellington, Fl. 33414

Date: June 9, 2009 FIRST READING

June 23, 2009 SECOND READING

The meetings will be held at 7:00 P.M. or as soon thereafter as may be heard in 
the orderly course of business.  The hearing of the request may be continued from time to time 
as may be found necessary.
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All interested parties are invited to attend and be heard with respect to the proposed resolutions.  Copies of 
all documents pertaining to the proposed resolutions are available in the Planning and Zoning Department at 
the address listed below and can be reviewed by the public on weekdays between the hours of 8:00 a.m. 
and 5:00 p.m.

Planning and Zoning Department

12794 West Forest Hill Boulevard

Wellington, Florida, 33414

(561) 753-2430

Appeals: If a person decides to appeal any decision with respect to any matter considered at such 
hearing, he/she will need a record of the proceedings and for such purpose may need to 
ensure that a verbatim record of the proceedings is made which record includes the 
testimony and evidence upon which the appeal is to be based.  All appeals must be filed 
in accordance with the applicable provisions of the Village of Wellington Land 
Development Regulations.

Pursuant to the provisions of the Americans With Disabilities Act, any person requiring special 
accommodations to participate in this hearing, because of a disability or physical impairment, should 
contact the Village Manager’s Office at (561) 791-4000 at least five calendar days prior to the Hearing.

DATED:  May 27, 2009

PUBLISH:  The Post
May 29, 2009

Note to Publisher:  Pursuant to Florida Statutes, the required advertisement shall be no less than 2 
columns wide by ten inches long, and the headline in the advertisement shall be in a type no smaller 
than 18 point.  The advertisement shall not be placed in that portion of the newspaper where legal 
notices and classified advertisements appear.
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8. A
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: ORDINANCE 2009-11 CODE OF ETHICS AMENDMENT

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF WELLINGTON, FLORIDA 
RELATING TO ETHICS AMENDING CHAPTER 2 "ADMINISTRATION", ARTICLE III "OFFICERS 
AND EMPLOYEES", DIVISION 2, "CODE OF ETHICS" OF THE CODE OF ORDINANCES OF THE 
VILLAGE OF WELLINGTON, PROVIDING  A SAVINGS CLAUSE, PROVIDING A CONFLICTS 
CLAUSE, AND PROVIDING AN EFFECTIVE DATE.

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: Approval of Ordinance 2009-11 to make Village limits on value of gifts that can be 
accepted consistent with state law.

EXPLANATION:  The Village adopted a Code of Ethics in 1996 that contained a limitation on 
the value of what can be accepted as a gift from any advocate partners, employers, or principal 
of the advocate who appeared before the council, board, advisory body, commission or 
department within the preceding 12 months of $50.00. 

There has been no change to that amount since its adoption 13 years ago and it’s not consistent 
with State law, which provides a minimum limit of $100.00 for the receipt of such gifts. This lends 
to confusion among those required to comply with both law or compliance requirements. 
The proposed amendment would make the Village ordinance consistent with state law and 
simplify the reporting requirements. 

FISCAL IMPACT: N/A 

RECOMMENDATION: Staff recommends passage of Ordinance 2009-11 following Second 
reading.   
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ORDINANCE NO. 2009-11

AN ORDINANCE OF THE VILLAGE COUNCIL OF THE VILLAGE OF 
WELLINGTON, FLORIDA RELATING TO ETHICS AMENDING CHAPTER 2 
“ADMINISTRATION”, ARTICLE III “OFFICERS AND EMPLOYEES”,
DIVISION 2, “CODE OF ETHICS” OF THE CODE OF ORDINANCES OF THE 
VILLAGE OF WELLINGTON, PROVIDING A SAVINGS CLAUSE, 
PROVIDING A CONFLICTS CLAUSE, AND PROVIDING AN EFFECTIVE 
DATE.

WHEREAS, in 1996, the Village adopted a $50.00 limit on the value of a gift that can 
be accepted from an advocate or principal who appeared before the Council, Board, Advisory 
Body, Commissioners or Departments within the previous 12 months; and

WHEREAS, that limit has not been increased in 13 years since its adoption and the 
State law allows gifts from such persons or entities to be $100.00; and

WHEREAS, the differing amounts between the Village and State limits creates 
confusion among those who are charged with complying with both laws; and

WHEREAS, the Village Council deserves to make compliance with ethics laws more 
simple and straight forward.

NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF WELLINGTON, FLORIDA that:

SECTION 1: The above recitals are true and correct.

SECTION 2: Chapter 2 “Administration” Article III “Officers and Employees” Division 2 “Code 
of Ethics” of the Code of Ordinances of the Village of Wellington is hereby amended to read 
as follows:

DIVISION 2.  CODE OF ETHICS*
__________

*Charter references:  Violation of code of ethics by councilmember, §5(G)(2)(d); establishment of 
code of ethics, § 12(B).
__________

Sec. 2-96.  Intent of Division.

It is the intent of this division to establish guidelines for ethical standards of conduct for 
all Village officials and employees, to set forth those acts or actions that conflict with the best 
interests of the Village and conflict with or are incompatible with the proper discharge of 
duties and required independence of judgment and to direct disclosure by such officials and 
employees of private financial or personal interests in matters affecting the Village.
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(Ord. No. 96-21, § 2, 10-29-06)

Sec. 2-98.  Definitions.

The following words, terms and phrases, when used in this division, shall have the 
meanings ascribed to them in this section, except where the context clearly indicates a 
different meaning:

Agency means any local or municipal governmental entity, any department, division, 
bureau, commission, authority, council, board or any advisory body.

Village official or employee means an elected official, officer or employee of the 
Village, whether paid or unpaid, excluding members of any administrative board or advisory 
body.

(Ord. No. 96-21 § 3, 10-29-06)

Cross references:  Definitions generally, § 1-2.

Sec. 2-99.  Prohibited acts or conduct.

(a) Solicitation and acceptance of gifts.  Solicitation and acceptance of gifts shall 
be regulated as follows:

(1) Village officials and employees are prohibited from soliciting or accepting 
anything of value, such as a gift, a loan, a reward, a promise of future 
employment, a favor or a service that is based on an understanding that 
their vote, official action or judgment would be influenced by such gift.

(2) Village officials and employees are prohibited from soliciting any gift, 
food or beverage for their own benefit from a political committee, a 
committee of continuous existence, any advocate who appeared before 
their council, board, advisory body, commission or department, as the 
case may be, within the past 12 months, or the partner, firm or employer 
or principal of such advocate.

(3) Village officials and employees are prohibited from directly or indirectly 
accepting a gift worth over $50.00 $100.00 from such an advocate 
described in subsection (a)(2) of this section, from a partner, firm, 
employer or principal of the advocate, or from a political committee or 
committee of continuous existence.

(b) Unauthorized compensation.  Village officials and employees and members of 
their immediate household are prohibited from accepting any compensation, 
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payment or thing of value when they know or, with the exercise of reasonable 
care, should know that it is given to influence a vote or other official action.

(c) Solicitation or acceptance of honoraria.  Solicitation or acceptance of honoraria    
shall be regulated as follows:

(1) Village officials and employees are prohibited from soliciting an 
honorarium which is related to their public offices or duties.

(2) Village officials and employees are prohibited from knowingly accepting 
an honorarium.  However, they may accept the payment of expenses related to 
an honorarium event, provided that the expenses are disclosed.

(3) If the Village official or employee knows the amount of the expenses 
before the event, he must disclose the amount and type of expenses prior to 
the event.

(Ord. No. 96-21 § 4, 10-29-06)

State law references:  Receipt of gifts, F.S. § 112.3148; solicitation and disclosure of 
honoraria, F.S. § 112.3149.

Sec, 2-100.  Prohibited employment and business relationships.

(a) Doing business with one’s agency.  Village officials and employees are 
prohibited from purchasing; renting or leasing any realty, goods or services for 
their agency from a business entity in which they own more than five percent 
interest. Village officials and employees, acting in a private capacity, are
prohibited from renting, leasing, or selling any realty, goods, or services to their 
own agency.

(b) Exemptions.  The prohibitions against doing business with one’s agency and 
having conflicting employment shall not apply:

(1) When the business is rotated among all qualified suppliers in the Village;

(2) When the business is awarded by sealed, competitive bidding and the 
Village official or employee, or his relative, has not attempted to 
persuade agency personnel to enter the contract; or

(3) When the aggregate of any such transactions does not 
exceed $100.00 in a calendar year.

(c) Lobbying by former Village officers and employees.  Village officials and 
employees hired after October 29, 1996, are prohibited from representing 
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another person or entity for compensation before the Village for three years 
following vacation of office or termination of employment with the Village. No 
former Village officer or employee shall be held in violation of this section if the 
officer or employee maintains a relationship with an entity which is a tax-exempt 
organization under section 501(c) of the Internal Revenue Code and where the 
officer or employee receives no compensation.

(Ord. No. 96-21 § 5, 10-29-06)

Sec. 2-101.  Reserved.

   Editor’s note:  Section 1 of Ord. No. 99-09, adopted May 11, 1999, repealed § 2-101 in its 
entirety.  Formerly, § 2-101 pertained to the ethics board and derived from § 6 of Ord. No. 96-
21, adopted Oct. 29, 1996.

Sec. 2-102.  Enforcement of division.

The Village Council shall have the primary responsibility for enforcement of this 
division.  The Village Council shall have the power to investigate any complaint, to initiate any 
suit and to prosecute any criminal or civil action on behalf of the Village for violation of this 
division or any applicable civil or criminal law concerning conduct of Village officials and 
employees.

(Ord. No. 96-21 § 7(A), 10-29-06)

Secs. 2-103--2-125.  Reserved.

SECTION 3: All Ordinances or part of Ordinances in conflict be and the same are hereby 
repealed.  

SECTION 4: Should any section or provision of this Ordinance or any portion thereof, any 
paragraph, sentence or word be declared by a Court of competent jurisdiction to be invalid 
such decision shall not affect the validity of the remainder of this Ordinance.

SECTION 5: This Ordinance shall become effective immediately upon adoption of the Village 
Council of the Village of Wellington following second reading.
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PASSED this ____ day of May, 2009, upon first reading.

PASSED AND ADOPTED this ____ day of _____________, 2009, on second and 
final reading.

VILLAGE OF WELLINGTON
  

AGAINST   FOR

BY: ________________________________ _______ _______
Darell Bowen, Mayor

________________________________ _______ _______
Dr. Carmine A. Priore, Vice Mayor

________________________________ _______ _______
Lizbeth Benacquisto, Councilwoman

________________________________ _______ _______
Matt Willhite, Councilman

________________________________ _______ _______
Howard K. Coates, Jr., Councilman

ATTEST:

BY:  __________________________________
Awilda Rodriguez, Village Clerk

APPROVED AS TO FORM AND
LEGAL SUFFICIENCY

BY:  _________________________________
   Jeffrey S. Kurtz, Village Attorney  
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8. B
WELLINGTON VILLAGE COUNCIL

AGENDA ITEM SUMMARY

AGENDA ITEM NAME: RESOLUTION R2009-35 (CODE OF ETHICS POLICY AND EMPLOYEE
ETHICS COMMITTEE)

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE OF WELLINGTON, FLORIDA, 
REVISING THE VILLAGE’S EMPLOYEE MANUAL BY REPEALING THE CODE OF ETHICS 
SUBSECTION AND ADOPTING A NEW CODE OF ETHICS SUBSECTION, CREATING AN
EMPLOYEE ETHICS COMMITTEE; AND PROVIDING AN EFFECTIVE DATE.

ACTION REQUESTED:     Discussion            Approval 

BUDGET AMENDMENT
REQUIRED:              Yes       No          See Below 

PUBLIC HEARING:  Yes      No  

FIRST READING   

SECOND READING 

REQUEST: To implement an updated Ethics Policy and institute an Employee Ethics Committee.

EXPLANATION: The attached Ethics Policy revises the policy currently in the Employee Manual 
and includes changes specifically related to gifts.  Additionally, the Employee Ethics Committee 
will be instituted to provide an advisory opinion when there is doubt related to the applicability of 
the Ethics Policy to a particular situation.  

Resolution R2009-35 provides for the adoption of employee-related policy revisions such as 
those included in the Employee Manual and hereafter grants the Village Manager the authority 
to create or amend such policies as may be needed from time to time.

FISCAL IMPACT: N/A 

RECOMMENDATION: Staff recommends approval of the revised Ethics Policy and the approval 
of the Employee Ethics Committee. Additionally, staff recommends the Village Manager is 
granted the authority to implement and amend policies, such as those found in the Employee 
Manual as needed.  
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RESOLUTION NO. R2009-35

A RESOLUTION OF THE VILLAGE COUNCIL OF THE VILLAGE 
OF WELLINGTON, FLORIDA, REVISING THE VILLAGE’S 
EMPLOYEE MANUAL BY REPEALING THE CODE OF ETHICS 
SUBSECTION AND ADOPTING A NEW CODE OF ETHICS 
SUBSECTION, CREATING AN EMPLOYEE ETHICS 
COMMITTEE; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Village Manager recommends revisions to the Employee Manual’s 
Code of Ethics provision including the creation of an Employee Ethics Committee from which 
employees could seek advice and counsel; and

WHEREAS, such revised Code of Ethics and Employee Ethics Committee provisions 
have been drafted and are attached hereto as Exhibit “A”.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF THE 
VILLAGE OF WELLINGTON, that:

SECTION 1. The foregoing recitals are hereby affirmed and ratified as being true and 
correct.

SECTION 2. The Village Council repeals the existing Code of Ethics subsection of 
Section III Employment Policies of the Village of Wellington Employee Manual and adopts 
new subsection “Code of Ethics” and “Employee Ethics Committee” to be included in Section 
III Employment Policies of the Village of Wellington Employee Manual as such subsections 
are set forth in Exhibit “A” hereto.

SECTION 3.  The Village Manager is authorized and directed to establish procedures 
and practices to implement these policies, which includes the use of manuals, memoranda, 
forms, applications, posters, bulletins, advertisements.

SECTION 4.  A copy of these policies and all implementing procedures shall be 
maintained in the Village Clerk’s Office.

SECTION 5.  In the event of the amendment of any ordinance, rule, or law 
incorporated in these policies or upon which these provisions rely, these policies shall be 
deemed amended in conformance with those changes.

SECTION 6. This Resolution shall become effective immediately upon adoption.
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PASSED AND ADOPTED this ______ day of June, 2009.

ATTEST: VILLAGE OF WELLINGTON

 By:___________________________ By:_______________________
        Awilda Rodriguez, Village Clerk           Darell Bowen, Mayor

APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY

By:____________________________
    Jeffrey S. Kurtz, Village Attorney 
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Code of Ethics 

Employment with the Village of Wellington requires all employees to conduct themselves with 
integrity at all times; keeping in mind they are responsible to the citizens of Wellington. 
Employment with the Village subject to the requirements and guidelines of Chapter 112, 
Florida Statutes, and the guidelines for external standards and conduct found within Provision 
2 of Article 3 Officers and Employees of Chapter Two “Administration” of the Village Code of 
Ordinances “Code of Ethics” of the Village of Wellington. These guidelines set forth general 
standards of conduct for public employees.  

For our Employees…

The Village is committed to honesty, fairness, and providing a safe and healthy working environment that 
respects the dignity of every staff member.

For our Clients and Community…

The Village is committed to providing excellent and uncompromising service while providing information that 
is accurate, completely objective, relevant, timely and understandable.

For our Suppliers and Partners…

The Village is committed to transparency and openness that protects and ensures the proper use of Village 
assets.

In all our transactions…

The Village promises strict adherence with applicable government laws, rules and regulations, avoiding 
impropriety or the appearance of impropriety in the performance of duties.  Compliance with the law does not 
compromise our entire ethical responsibility; rather it defines our minimal standard. 

i

Avoiding a violation of the Code of Ethics requires that employees consider how an outside 
observer would view the situation; if it appears that the employee used their public position 
for private benefit or for the benefit of a friend or relative; or if it appears that the employee, a 
friend, or relative received special treatment from the Village as a result of the employee’s 
employment with the Village, the image of the employer and the Village are tarnished.  
Therefore Village employees:

1. May not accept or solicit anything of value for their personal benefit from anyone who 
has business with or may be regulated by the Village of Wellington.   This provision 
does not apply to gifts from or too fellow employees or officials of the Village of 
Wellington or relatives of the employee.

2. Are restricted from having other business relationships with the Village.  No 
purchasing employee, or any employee who can authorize purchases or 
disbursements, may obtain goods or services for the Village from any company in 
which the employee or a relative of the employee has an interest.  No employee may 
sell goods or services to the Village from a business entity in which they own more 
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than 5% interest.  Village employees and officials, acting in a private capacity, are 
prohibited from renting, leasing, or selling any realty, goods, or services to their own 
agency.   

3. May not use or attempt to use their official position to secure a special privilege or 
benefit for themselves or others.

4. May not have a contractual relationship with a company that is regulated by the Village 
or with a company that does business with the Village.

5. May not have an employment or contractual relationship that may create a continuing 
or frequently recurring conflict between their private interests and the performance of 
their public duties.

6. May not disclose or use information not available to members of the general public, 
and gained by reason of their employment, for their personal benefit or for the 
personal benefit of any other person or business entity.

7. Are prohibited from soliciting or knowingly accepting an honorarium.  However, an 
employee may accept the payment of expenses related to an honorarium event 
provided that the expenses are disclosed.

8. Are required to file a “Statement of Financial Interest” if they fall within the categories 
of “state officers,” “local officers/employees,” “specified state employees,” as well as 
candidates for elective local office.

This policy does not prohibit the employee from accepting a meal, food, or beverage paid by 
an individual when the meal is consumed in the presence of the payer and the value of the 
meal is less than $50.00.
Employees should contact a member of Senior Management or a member of the Human 
Resources staff if they have any doubts or questions concerning the Code of Ethics. No 
reprisals will come from reporting suspected ethics violations unless it is determined the 
report was done in bad faith or maliciously. Employees found to have violated the Code of 
Ethics will be subject to disciplinary action, up to and including termination.
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Employee Ethics Committee 
The Village recognizes the need for its employees to be responsible to the citizens of 
Wellington and as such, employees must understand that employment shall not be used for 
personal gain or advantage.  Additionally, the public must have confidence in the integrity of 
the Village’s workforce.  As such, the Village has implemented an Employee Ethics 
Committee to ensure the honesty and integrity of its employees.  The Ethics Committee shall 
consist of members who will serve without additional compensation. Membership shall 
consist of 7 members to include the following:

 Assistant Village Managers (2)
 Risk Manager
 District 8 Commander
 Employee Representatives (3) – randomly selected from a pool of full- time regular employees 

classified in positions assigned to pay grade 130 or below

Committee Membership
 Employee Representatives will serve a term not to exceed one year
 The Deputy Village Clerk will serve as the Committee Secretary but shall not vote
  The Village Attorney shall furnish the Ethics Committee whatever legal assistance is 

necessary in the carrying out of its functions but who shall not vote 
 A Chairperson will be selected from the pool of the entire committee 
 The Chairperson will be elected by vote of all Committee members 

When a Village employee has a doubt as to the applicability of a provision of this policy to a 
particular situation in which he/she may become involved or needs clarification of any terms 
used in the Village’s Ethics Policy or ordinances or State statute, he/she may apply to the 
Ethics Committee for an advisory opinion and be guided by that opinion when given.  The 
applicant shall have the opportunity to present his/her interpretation of the facts at issue and 
of the applicable provision(s) and/or terms to be clarified before such advisory decision is 
made.  It is a prima facie evidence of intent to comply with this section when a person refers 
a matter to the Ethics Committee and abides by the advisory opinion.
The Ethics Committee may make recommendations with respect to amendments to the 
provisions of the Employee Ethics Committee or the Village’s Ethics Policy at any time and 
for any reason.
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